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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS 

BISWANATH CHARIALI 

 

G. R. Case No. 179 of 2014 

Under section 379/511 of I.P.C 

 

         State of Assam 

      Vs. 

       Ajit Khodal 

       Subit Mudi                   ...Accused Persons 

 

Present:  

Smt. Neha Saikia, LL.M., A.J.S 

 

Evidence recorded on    :  23.05.2019, 26.06.2019, 18.07.2019,  

Argument heard on       :  30.10.2019 

Judgment delivered on  :  13.11.2019 

 

For the State: Sri Golap Hazarika, Asst. Public Prosecutor 

For the Accused: Sri Bipul Das, Ld. Advocate 

 

JUDGMENT 

1. The case of the prosecution in a nutshell is that the informant Durga Garh 

lodged an ejahar against the accused persons namely, Ajit Khodal, Babu Prasad and 

Subit Mudi alleging that on 05.04.2014 in the mid night at 12.15 am, the accused 

committed theft of two ox from the cowshed of the informant Durga Garh and another 

two ox that belongs to one Sahadev Garh of the same village. The villagers caught the 

accused persons along with the stolen cattle’s which they were trying to put in a Bolero 

Pick Up van. They were thereafter handed over to police. Hence, the case. 

 

2.  On receiving the ejahar, OC Gingia PS, registered the case as Gingia P.S case 

No. 27 of 2014 u/s 379/511 IPC and after investigation submitted the Chargesheet u/s 

379/511 IPC. When the case came up for trial, cognizance was taken against the said 

offenses. At first this case was filed against the accused persons but later accused Ajit 



2 | P a g e  
 

Khodal and Subit Mudi were arrested on 10.01.2019. But the case remain filed 

against accused Babu Prasad on 20.07.2017. 

 

3. Copies of the relevant documents were furnished to the accused persons Ajit 

Khodal and Subit Mudi and formal charge were framed against the accused persons 

Ajit Khodal and Subit Mudi under section 379/511 IPC were read over and explained 

to the accused persons to which they pleaded not guilty and claimed to be tried. 

Thereafter, summons were issued to the PW's.   

 

4. The prosecution side in order to prove the case against the accused persons 

adduced evidence of five witnesses. Finding no any materials against the accused 

persons from the evidence of the witnesses, I deem it fit to close the evidence of IO. 

After hearing both the sides, prosecution evidence was closed. Statement of defense 

u/s 313 CrPC was recorded. Defense plea was of total denial and choose not to adduce 

any evidence. 

 

5. I have heard both the parties. I have heard the Ld. Counsel for the accused 

persons who submitted that there is no material against the accused persons; as such 

the accused persons needs to be acquitted.  

6. POINTS FOR DETERMINATION: Upon the case set up by the prosecution, I have 

framed the following points for determination in order to arrive at a definite finding 

as regards the matter in dispute: 

i. Whether the accused persons on 05.04.2014 at 12.15 am midnight 

made an attempt to commit theft of two pair of ox that belongs to the 

informant and Sahadev Garh and thereby committed offense under 

section 379/511 IPC, as alleged?  

DISCUSSION DECISION AND REASONS THEREOF 

7. PW 1, Durga Garh stated that about 4/5 years ago from the date of his evidence, 

his two oxen were found to be missing from his compound, the same happened 

with Sahadev Garh. Four of the cattle’s were found near Rotowa Bridge when the 

villagers caught the accused persons red-handed while they were trying to put the 

oxen inside a vehicle. But he could not identify the accused persons. Therefore, he 

lodged an ejahar (Ext .1, wherein Ext. 1(1) his signature). The other witnesses, PW 

2/Jogeswar Borah, PW 3/Bholanath Panika, PW 4/Hasmat Ali and PW 5/Prafulla 
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Borah stated that in the year 2014 in the midnight after hearing a noise they all 

came out and saw that a vehicle was on fire which was brought by the thieves to 

steal cow and ox from their village. While they were doing so, the villager caught 

them. PW 2 and PW 5 are the only seizure witness -Ext. 2(2). But surprisingly they 

cannot say who the accused persons were. None of them, not even the informant 

leave even a pinch of evidence against the accused persons. None of the witnesses’ 

could lay down any concrete materials in evidence as regards the circumstances in 

which the accused persons were apprehended by the villagers. No doubt after 

examining the witnesses, it has been established that cattle’s belonging to the 

informant and Sahadev Garh were found outside the compound of their owners and 

even mentioned about a vehicle on fire but that itself does not established the guilt 

of the accused persons to have committed the offence as alleged.  

8. Now it is a duty on the part of the investigating team to collect the evidence of 

those eye witnesses who had actually apprehended those thieves on that night to 

bring out the real culprits into lime light. It is solely the failure on the part of the 

investigating team for non-examining those eye witnesses and also failure of the 

prosecution side to prove its case against the accused.    

ORDER 

9. Considering the discussions made above, it can be safely presumed that the 

prosecution has failed to bring home the guilt of the accused persons, Ajit Khodal 

and Subit Mudi u/s 379/511 of IPC beyond all reasonable doubt. Hence, benefit of 

doubt goes to the accused persons and they are ACQUITTED of the said charges 

and set at liberty forthwith. 

10. The bail bond shall remain in force for the next six months as per provision of sec-

437-A Cr.P.C. 

11. The judgment is delivered in the open court, in presence of both the parties. It is 

written on separate sheet, sealed, signed and tagged to the C/R.  

Given under my Hand and Seal of this Court on this the 13th day of November, 2019 
at Biswanath Chariali. 
 

 
      (Smt. Neha Saikia) 
     Judicial Magistrate First Class, 
      Biswanath Chariali 
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A-N-N-E-X-U-R-E 

 

 1. Witnesses for Prosecution 

PW-1   : Durga Garh 

PW-2   : Jogeswar Borah  

PW-3   : Bholanath Panika 

PW 4   : Hasmat Ali  

PW 5   : Prafulla Borah 

2. Witnesses for Defence : NIL 

3. Court Witnesses:   NIL   

4. Prosecution Exhibits:  

Ext 1  : Ejahar 

Ext 1 (1) : Signature of the PW 1. 

Ext. 2   : Seizure list 

Ext. 2 (1) : Signature of the PW 2 

Ext. 2 (2) : Signature of the PW 3 

5. Defence Exhibits : NIL 

6. Material Exhibit  :  NIL 

 

 

 

 

 

Judicial Magistrate First Class 
           Biswanath Chariali 

 
 
 
 

 


